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The CommlsSLOn of _Inquiry . regard;ng the, Preventicwa_oﬁj_&ublic_
vlolence and Intimidation has the honourgé? present its final
:epg;t on the regulation of gatherlngs

.

Y’
The committee inyestigaﬁing violence and intimidation in regard

. y . L s . .
tro gatherings, marcnes and picketing nas submitted its final

report to the Commission.

Tha Commission supports the proposal of the committee that the

Sraft bill in its present form be submitted for consideration to
be embodied in and promulgated as legislation.
shcould the progosal be accepted, it may prove to ba desirable Lo

make the necessarty arrangemenis in order that the act may appl

in the self-governing states.

R.J. GOLDSTONE
CHAIRMAN OF THE COMMISSION

28 APRIL 1993 .
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THE COMMISSION

fstAL REPORT 70 THE. comnxss:on oF  RQUIRY ~REGARDING " .THE -~
HE COMMITTEE

UBLIC VIOLENCE AND Iuwxnxnmggou BY T

PREVENTION OF P
ESTABLISHED TO INQUIRE INTO PUBLI%EYIOLEHCE AND INTIMIDATION AT

MASS DEMONSTRATIONS, MARCHES AND PICKETING
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R.J. GOLDSTONE
CHAIRMAN OF THE COMMITTEE
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| oINAL REPORT TO THE COMMISSION BY THE C

Al

OMMITTEE APPOINTED TO

INQUIRE INTO THE ORGANISATION AND CONDUCT OF MASS DEMONSTRATIONS

,..-..- =L TR T A
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1. ‘The committee expresses ‘its afgre01atlon that, as requested

1n lts previous report, the draft Bill was publlshed for general

lnfornatxon and comment under notice 153 of 1993 on 12 February

1993 in Government Gazette No 14:90 It is gratifying that the

dgraft bill elicited wide publ*c 1nueresL, judging by the comments

received from a number of différent bodies and a variety of

sources.

2. A number of the comments and suggestions were founéed upon

the assumption that the proposed legislation was designed

specifically to cater £for the current political climate and

-

constitutional structures of South africa. That is a misconced-

tion. The inguiry by the Commission was directed &t ths rules and

procedures which sheculd apply to public marches and

demonstrations no¥W and in the <future. with no variations of

substance, the draft bill refTects the broad consensus which

emerged at the public hearlngs held in Cape Town in July 1992.

This draft legislation was formulated after consultatlon with

political parties which represent a substantial number if not the

majority of South African citizens.

3. ”he committee does not believe that the draft bill contains

no errors or that it cannot materially be improved. Indeed,

.approprzate amendments may be ‘considered necessary by 2 futhré

legislature and, in a more perfect world, it would have been prE-
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gerable to await the election of such a body.

However, the

Comm;ssron considered that mass marches and demonstrations are

-"matters of’ such urgency that

the subject could not be deferred

and that leglslatlon is desirable even befgge the completion of

.tne present perlod of transmtlon. ii,i

4. _The almost universal adherence to the Interim Agreement on

. . >
Mass Marches and pemonstrations which the Ccommission made public

in -July- 1992 is an i1lustration of the manner in which people
hono

ur the terms of an agreement” to which they are parties. The

committee hopes that this draft bill will be regarded in 2

similar light by the majori

cr

y of South Africans.

5. The commiittee has accepted as many Of the comments and
suggestions received as were compatible

-

with &the purpos?2 and

intention of the committee. Each was given due akttention and

careful considerationu Those CcoOmments are available for pe

at the offices of the Commission.

6. The redrafted bill is attached and submitted for considera—

tion to be promulgated as legislation.
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7o consolidate legislation pertaining tg&public gétberiﬁds{ £6-.I
‘provide for general  measur§s: setﬁing out ‘érocedures,-
_requirements, powers .gnd respoﬁﬁibilities of local and State
authorities,

the police and 6rganisers of gatherings; and to

provide for matters incidental thereto.

-

PREAMBLE

WHEREAS every person nas the right to express Lhis view on any

matter freely in peblic and enjoy ths protection of the State

wnile doing soO;
ANXD WHERERS the exercise of this right shall take place

ceacafully and with due regard to the rights of others;

3F 1T THEREFORE

b1

NACTED by the State cresident and the parliament

h

of the Republic of South Africa as follows:

2

pefinitions

2 (1) In Lthis Act, unless the context .otherwis

indicates-

(i) "authorised member'' means a member of the polic

authorised in terms of section 2(2).
{(ii) tpranch' .in relation to an organisation, includes-—

(a)any section oOr committee of the organisat{on;

Ry . ~ (b) any -local,. regional.:or. subsidiary body formi

-

part of the organisation;
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(Lii) "comm1551oner means the CommlsSLQner‘ of the South

“African Pollce “appointed 1n‘te ﬁ” of SeCthﬂ 3 Of the’

pPolice Act, 1958 (RAct No. og§1958) and. includes a

‘regional commissionerV%g;defined'in the said Act;

(iv) '"convener' -means any ‘person who of his own accord,

or for or on behalf of or under the auspices of any

one Or more organisations? as contemplated by section

. 2(1) convenes a gatharing and includes . a person

referred to in subsection (2);

(v) “gemonstration" in Chapter 2 includes . any

demonstration by cne or more perans for or against

any person, Cause, action or failure to take action;

(vi) ”gathering” means any assembly, concourse  Or

processicn of more than fifteen pexsons with 2 common

purpose in or of any public roazd &s défined i

Road Traffic Act, 1989 (Act Bo. 29 of 1989), or aay

public place or prenises which is wholly or partly

open to the air and includes, "yn Lthe case of &

procession, the vehicles used in such procession.

(vii) "local ‘authority' means any 1ocal authority as

defined in section 1 of the Promotion . 0of Loceal

Governnent. Affairs act, 1983 (Act No. 91 .of 1983

within whose area of jUIlSdlCtlon 2 gathering take:

place or is to take place: provided that "1oca

authority" only includes a regional services counci

in the case where no other local authority he

SRR, . .. -jurisdiction;.-

] ol
(viii) "magistrate" means. a magistrate appoint

R D




(ix)

(%)

(xi)

(b) a branch of such organisation,

(xii)

(x3ii)

.{a) -the South african Police

in terms of the Magistrate's Court act, 1944 (Act Ro

33 6 19447, and ¥ Srayred € iE section 3(4)7T T

”marshél” means  any perigp appointed * by a
e .

convener to contrc% he persons attending a

gathering and to ensule that the terms and conditions

regarding the conduct of the gathering are complied

with and includes a person appointed in terms of

sention 5(1)(a);
office--bearer' in.relation to -

(a) an organisation, means & member of the governing

or exscutive body of the organisaticn; OT

(b) a branch of such organisaticn, means & member of

the governing OT executive body of that branch;

nafficer' in relation to -

(2) an organisation, means any person working,

whether for valuable consideration oOF not, for

the organisation; OT

means any person
working, whether for valuable consideration OI
not, for that branch;

”organisatiqn" means any association, graﬁg or bod

of peréonsl irrespective of whether any Suc

association, group ox Dbody of persons has ‘bee

incorporated and whether it has been established ¢

registered in accordance with any law or not;

"'molice" includes:

as defined in section

of the Police Act, 1958 (Act Mo 7 of 1958)7
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(b) any body of person established ox enrolled under

Al~apym#l§wv-and exercisiggﬁmpru,carrying”wput“ the

ot

powefs, duties and functions-of a police-force; -

(xiv) "police official” means any*member of the police

forces included inhiﬁﬁe definition of police in

subparagrabh (xiii);

(xv) ''responsible official” means the chief executive

officer of a local authority or a member of the staff

of the local authority delegated in terms-of section

2(3)(b);

(xvi) '"riot damage' means any loss suffered as 2 result
of any injury to or death of a human being, OI anYy
damage to or destruction oI property, which arises or
results_fiom or is attributable to a gathering;

(2) For Lthe purpose of

this Act, a person snall be deermed
to have convened 2 gathering -

(a) if he has taken an active part in planning, organizing oI

. making preparations for that gathering; OTF

(b) if he--has .himself or through another person OT bod
4 g o

either verbally or in writing invited the public oxX 2n

section of the public so to assemble. )

i CHAPTER 1

appointment of conveners, authorized membexrs and responsib

e

officia}s

o s v & am— i e Y
2 L]

(1) (a) The orgdnisation or ‘any"'branchﬁ"fof-%vm
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organisation undex whose auspices or sponsorship a gathering is

to take place shall apooint one of

its office-bearers, as the

.
de s ey e e mmes b e

case may be, Or 2 .person’ authonzed k6™ ac

pehalf,

t on its or - Ehedlt

ho 15 in charge of the arrangemﬁnts for that gatherlng

and who will be present thereattito sign the notrce referred to“

_in section 3 and ensure timeous gelivery thereof as described in

that section and to act on 'its behalf at any

*»
‘negotiations as envisaged by section 4 or any

consultations or

other procedure
envisiéged by this Act.

(p) 1£, after the delivery of the notice, the convener

appointed in terms of subsection (a) is unable to carry out or to

continue to carry out his functions described in paragraph (a),

the organisation or branch, as the case may be, shall forthwith

appoint another office-bearer WwhoO nas knowledge ©f the

arrangements for that gaeherlug and who will be present thereat

to carry out or to continue to carry out the functions d2scribed

[
cr

n that paragraph, and

that office-bearer shall ;OItthun notify

the responsible official and the authorized member of his name

and address: providad that no further substitutic

)

. may tars

place except with the agreeﬁene of the responsible official.
(c) If a convener, whether in terms of paragraph (a) o% (b,

‘.

i{s not appointed in order to deliver the notice referred to i1

section 3, such responsible official may allow consultations ©

negotiations or any other procedure envisaged by this Act t

continue in the absence of a convener and the organisation ©

branch, as the case may be, shall be bound by the result of suc

consultatlons, negotiations or procedures as if it or they h:

agreed to it

-
~%

T ——



the duties enVisaged by this Act on b

(2) {a) A police official shall be authorised by Commissioner

_in, general or in a particular case ko act as the authonsed

..n-h

ember to represent  the police at consul

__as envisaged by section 4 and at the %thering or. any other

- procedure envisaged by this Act.lfui

(b) If the authorised member *appointed. in terms of paragraph

(a) is unable to carry out or to continue to carry out his

‘functions: descrlbed in that paragfaph, another member of  the

pcaicc shall forthWith be authorised to carry ouft or to continue

to carry out the functions described in paragraph (2) and the

 police shall forthwith notify the rssponsible official and the

convener of the rank, name and station of that member of the

colice: provided that no further substitution may take place

except wikth the agreemeni of

the resoon51ole official, as the
case may te.

-

(c) If an authorised member, whether in terms of oaragraon

(a) or {(p), is not ointed or notice of sucn aooozncrnnc is not

received by the responsible official within & reasonable time in

the view of+ that responsible officiai, such responaible official

may allow consultations or negotiations oOF any other procedure

envisaged by this Rct to continue in the absence of an authorised

member and the police ~shall be bound by the result of such

consultations, negotfiations or procedures as {f it had agreed tc

E 9

it.

(3) (a) The chief executive officer of a local authorit
shall be responsible for fulfilling the functions and dischargin
ehalf of the focal authorit
concerned

-
-y

tations or negotiations - -
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-,
-l Ll -
AT G T -
PRVETE I

(b} such chief executive officer may in regard'to gatherings

ecific gatherlng delegate a competent member of

s Vst i a = s

‘the staff of the local authority: Provx&ed that such delegatlon

is approved by the local authorxty conceﬁged SO to act: Provided

further that if such membexr is&_: 50’ delegated in resoect of a
. specific gathering such chief exécutive officer shall ensure that

the convener and the authodrized member is informed of such

“r

'delegation.-

a -

Notice of gatherings it

3. (1) The convener of a gathering shall give notice of the
intended gathering in accordance with the provisiods of this
seccicn.

(2) The convener shall not later than ten days.before the

date on which =2 gatherﬂng will Dbe held, give notice o0f the

gathering to »he fesoonswoWe orL1c1al concerned: Provided that

the responsible official may, on good cause shown, agree to i

-nworter period.
(3) The notice referred to in subsection (1) shall ccuntain a
jeast the following information:

o O

(a) The name, address and telephone and/or fax number ¢

the convener;

(p) the name of the organisation or branch underowhm

auspices or sponsorship the gathering is convened;
(c) the purpose of the gathering;

(d) the time, duration and date of -the gathering;

(e) the place of the gather1ng,

BT P

i ——
e L R e ] | .



{£) the anticipated number of participants;

(g) the proposed number and, where possible,

the names of

“the- marshais ho will be &bpointed by the
from the membership of the igg‘ggam.zat:!.on or branch
referred to .in pa{agraph (b) to control the

participants at the gatherlng and how the marshals

will be distinguished from the other participants in

the gathering;

. . (h) in the case of a gathering in the form of a

procession -

(i) the exact and complete route of the procession;

(ii) in the case of a proéession which will proceed

through the area of jurisdiction of any other

local authority, an. indication ofZ such other
local authorities;

(iii) the time and place at which pariic;pants in the

procession will assemble and - from which the

procession will commence;
(iv) the time and placé .here the procession will end
and the participants will disperse;

(v) the manne; in which the participants will Dbt
transported to the place of assembly ana.from th
point of departure and dispersal;

(vi) where applicable, the number and typeé' o
vehicles which will form part of the procession.
(4) If a local authority is not functlonlng in the area whel

a gathermg will be held, the convener shall give notice i

contemplated in this section tc the magistrate of tHe @istTi
D . W«

S e e s e P Ry sl g iy S

ted by the conveherﬁlj



within which that gathering will be held or commence and that

_bﬁ'gggxstrate shall thereafter fulfll the functrons and discharge

T e —_ e
e

" the duties conferred by this Act on a resgonsible ©Official in

respect of. such gathering. gg"

(5) Without dérogating from sge duty imposed on a convener by

. subsection (1), a ’police OfflClal whenever he receives

rnfornatlon regarding a gatherlng and has reason to -believe that

“hotice in terms .of subsection (1) has at that stage not been

given to a responsible nfficial, shall forthwith submrt such

information to the responsible official concarned.

Consultations and Regotiations

4. (1) On receipt of a notice referred tO in section 3(1),

or as soon as information regarding a procosed gathering comes to

the attenticn of a responsible official, that’ responsible

official shall forfhwith consuli with <the authorised member

regardxng the necessity for pegotﬁatwons on any aspect Of the

conduct OEf. or any condition with regard to the Toposed

= ~ -

gathering.

(2) 1f, after such consultation, the responsible official is
of the opinion ERRE — _

.{a) negotiations are not necessary and that the gathering

may take place as specified in the notice ©OT witl

such amendment as may readily have been agreed upo

by the convener, he shall notify the convene
accordingly;

(b) negotiations axe necessary, he ‘shall 'ASEifi;.th

I
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convener and forthwith call a meeting with -

L (.i-)_ -:tﬁ.é .Convener.; 3 . SR ;'ﬁ ::;‘.-.-_.':: T L L S Ty - Bl

(ii) the éﬁthorised member; oE

s :
(iii) where appllcableti persons .representing every

local authority of the areas affected by the

gathering; and .

(iv) representatives of suth other public bodies,

_ including peace committees, as in the opinion of
«

the responsible o¢fficial ought to be present at

such meeting,

in order to discuss any  zmendment of the terms of

the notice and such conditions regarding the conduct

of the gathering as he may deem necessary.

(3) (a) If =a convenar has been riobified in terms ©

rh

subsectlon {2)(a), ox has not Wlthln 24 hours after giving notice

in terms of section 3(2) received notification in- terms- of

subsection (2)(b), the gathering shall take place in zccordance

with the terms of the

w

notice zand in accordance with the
provisions of section 5(1);

(b) After negotiations® in gocod ‘faith at the meeting

contemplated in subsectlon (2)(b) the gathering shall take place

in accordance with the prov151ons of section 5(1) and any
L 9 * )

amendment to the terms .of the notice on which agreement was
reached at the meeting or, where agreement was not reached, in

accordance with the conditions stipulated by the responsible

official or a court, as the case may be, in terms of sections

. 5¢(2)(a) or 5(3).

%

"(4) The responsible official shall ensure that a written capy
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of the notice, 1ncludlng amendments and/or conditions, if any,
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be handed to the convener and the éutﬁorfggd menber and to'gvé;y::

'"party attendzng the meeting ‘referred togih subseEEf3ﬁ (3)(b) and

the convener and the authorisedimember shall respectxvely ‘ensure

that every marshal and. police off;cxal at the gathering knows the

content .of the notice or amendment .or conditions thereto, if
--any. >
>

conduct of a gathering

5. (1) The. following provisicns shall apply =to the

conduct of all gatherings:
(2) The convener shall appoint the marshals mentioned in

the notice; whather it was amended or not, oOTr shall

appoint an adequate nunber of persons which numbe:

‘shalil be negotiated with the responsible official
concerned to control the participants in th

gathering and such persons, who shall be mempers O

any organisation or pranch on whose behalf or unc:

whose auspices or sponsorship the _gathering i

convened, shall be clearly distinguishable.

(b) The gathering shall proceed as expeditiously

possible and shall, within reasonable limits,'td
place at the 1locality or on the route and in &
manner, and during the times specified in t

notice, including amendments and conditions in ter

_of section 4(3)(b), if any.

v -

{c) The convener shall, in cases where conditions W

lajd down in terms of subsection={(3), take
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reasonable steps to ensure that all mafshals and

-~ paxrticipants are’ informed .gimeously  and- properly of -

- -.

“the-said<conditions in resp%gt .of the: gatherlng sl
(a)

The convener and marshals shall take all reasonable

7-'

steps to ensure that participants, at a gathering
abide by any law in respect of the carrying of

dangerous wWeapons.

>
“

No person - -present at or participating.in a gathering

(e)

shall by way of a banner, placard, speech or singing

_or .in. any other way incite hatred of other groups

based on differences in culture., race, gender,

language or religion.

n a gather

- ot
gZny wWoLGs wnlch ati

(f) Wo person present at or pa

e

'-Jo

rticipat

| Ladd

ng

'.l-
=)
f\

shall perform any act or utter

calculated and likely to cause Or encourzge violenc
against any person or grcup.

(g) No person shall at an athering, except a ra
g L Y ¢

procession, church féte or other charitable gatherir

or orccession wear a disguise or maux vr 2n0Y othe

apparel or item which obscures his facial featurs
calculated to prevent his idesptification.

(h) The marshals at a gathering shall ensure that -
(i) no entrance to aﬁy building or prenises shall
' barred by participants so as to deny reasonab

access and working conditions to. the s@

building or premises.
(ii) no entrance to a building or premises in or

which is situated any hospital, fire or ambllal

55
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station’ or any other emexrgency services, |is

]
o B T I IR AL R T AL LT
.

s eeeem == - parTEd by the- participanfsi~ -

LYy
PLPTY
e 4 sUe ® e

o i

(i) N&™ pérsch’ shall; in 'aﬁ'y'""fﬁ@)jgé?;dﬁ'éﬁ‘s““%i;"""&ither"
before or- dﬁring t]}% g‘atheriiﬁ;,o coerce or- attempt to

-

coexrce’ any person éé attend, join or participate in

the gathering, and the convener and marshals shall

take all reasonable steps to prevent such coercion.
LA -

(2)

(a) A.respbhsible off;qiai may on reasonable grounds

Hf way of conditions restrict a gathering to times and’ places
@ that -

PTaLA

(i) will least 1impede motor vehicle or pedestrian

traffic especially during traffic rush hours; oOr

(ii) will ensure an appropriate distance betweer

participants at the gathering and rival

or . =

P-
e

(i

) will ensure access to property and workplaces
(iv) is calculated to prevent damage to property.

{p) Irrespective of the provisions of secktion 91 of th

Constitu=ion of the =egublic

of . South Africa Act, 1983 (Act it

110 of 1983), a responsible official who stipulates any conditic

in terms of paragraph (a) shall publish it by a written notic
signed by the responsible official and delivered or tendered |

the person desiring to convene the gathering in questios

provided that if the identity or whereabouts of the Ppers

desiring to. convene the gathering in question is unknown, OX

in the view of the urgency of the case it is not feasible

deliver or tender the said written notice. to him, publication

the notice in the following mannerx shall be sufficient - ~°



(i) by notice -in a newspaper circulating where the

gathering is planned; or
w*“ﬁ“i“”‘-4ii)”bY?caUSing”it*to‘be'made'kngwgfby:meanS'of”radio or
. television; or %

(1iii) by causing notices.zto be distributed amongst the

public and to be ta__=f'fixed in opublic or prominent

places where the gathering is planned; or

3 (iv) by causing ‘it to be abnounced orally where the

gather{ng is p‘anned or held;

(3) Aany person whose right nay be affected by the boldlng of

a gathering or by any term in a notice or any condition imposed

may by means of an urgent application as refercred to in the

Uniform Rules of the Supreme Court of South Africa, request

striking oxr amendment of any such term or condition or the

imposition of any other condition or ths prohibition of

gathering and the court may strike or amend any such term oT

condition or impose any other condition ox prohibit the gathering

as it deems fit.

At 4

_CHAPTER 2

K
‘'
1

pemonstrations in the vicinity of courts, buildings-of Parliament

and the Union Buildfhgs

6. - (1) Subject to the provisions of subsection (2) al

demonstratlons -

(a) in any buxldlng in whlch a courtroom is s:tuated; <

.- Aen b e -y - s

at any place in the open air w;thin a radius of £

>
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hundred metres from such buildings, on every day of

the week, excegt Séturdays, Sundays

and public
el e hOLidays;l and. S B PG ;
7 | (b) in the areas defiﬁed iﬁ ’f'
(i) Schedule 1, and %§
(i) Schedule 2, 1iwi

3

to this Act are hereby prohibited.
(2) The provisions of subsectlon (1) shall not apply-

(a) to any demonsbratlon or gatherlng referred to in

subsection {(1)(a) fOIJ.Whth permission is sought

within a reasonable time and granted in writing by

the magistrate of the district concerned} or

(b) within the area contemplated in subsection (1) (b)Y (L)
to - |
(i) any bona fide divine service;
(ii) any funeral ;ereﬁony or funeral procession;

(iii) any official function or prccession;

(iv) any gathering or concourse of any number of
. persons who come together to view any ceremony,
function or procassion ..reforred to in sub-

paragraph (ii) or (iii); or

(v) any gathering for which permission {s sought
within a reasonable time aﬂd granted in writing
‘by the Chief Magistrate of Cape Town; or |
(c) within the area contemplated in subsection (1)(b)(ii)
to-
(i)} an official ceremony Or procession;
(ii) any assembly or concoufse of any number ©

: ey e .= o e une tr . R .
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persons ‘who come together to view a ceremony or

procession referféd to in subparagraph (i); or

“;;;q“mnj__h”wLLﬁ;jﬂg demonstratlon for which Qermission 1s"sought
i T S s

‘‘‘‘‘

by the_“péggctor-ceneralgg 0£§ice of the gtate
President. iiii

"

grant permission in terms of
>

(3) (a) The . persons who

subsection (2) may, in respect of any demonstration referred to

in* this section, stipulate conditions in order to ensure

L i
reasonable access and working conditions.
ol e " {(b) Whenever such conditions are stipulated the person

doin so shall give notice thereoi as envisaged in section
g

5(2)(b).
| {4) Notwithstanding the provisions of subsection (1) and (2)
the provisions of Chapters 1, 3 and 4 shall mutatis mutandis

- apply to this Chapter.

CHAPTER 3

Prevention and prohibiticn of a gathering

7. (1) Whenever cfedible information is brought to the

attention of the responsible official that - 5

(a) there is a seriocus threat to the safety of the

participants in.a gathering ands that the police gil]
not be able to contain .this threat; and

(b) the gathering will result in disruption, injury k¢
persons oxr damage to property,

he shall meet Forthwith or, if time does not allow it, consul

N
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"..with the convener,

‘gathering,

the. authorised member and any other party

which he believes necessary, including peace committees, in order

“;;éto-consider the:prohibition of the- gatherlng

(2) I£, after the meeting or consultatlon referred to in

usubsection.(1), the responsible official 5 on reasonable grounds

convinced 'that no anendment refé%féd to in section 4(3)(b) or no

condition stipulated in terms of sectlon 5(2)(a) would prevent

the realization of the threat and results referred to

in
subsection

(1), he may prohibit the gathering.

(3) If the responsible official -decides to prohibit the

he shall notify everyone with whom--he has so met or

consulted, in the manner set out in section 5{2)(b}.

(4) A convener of a gathering in regard to which the police
has given notice as contemplated in terms of section b(1)(e) or
which has been prohibited in terms of subsection (2) may by means
of an urgent application asﬂreferred to in the Uniform Rules of

the Supreme Court of South Africa, request that the notification

or prohibition, as the case may be, be 1ifted and the court may

<
=

rant or refuse the request as it deems fit.

(5) If a responsible official- or a court, in an application

in terms of the common laﬁ, has prohibited = gatherinb, or if a

court has refused a request in terms of subsection (4) or granted

an application in terms of section 8(1)(b)(iii), the authorised

member shall cause access to any place or area adjacent thereto,

to be barred and such place or area shall be kept closed or

inaccessible to the public, for such time as may be necessary to

prevent the gathering from taking place.
(6) The authorised member shall, at the entrance théréto or

]
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-...in the vicinity of the place or area oY in a ma

rar

L8, (1) The police may -

nner described in

section 5(2}(b), give notice that that place or area is soO closed

.OL. 1naccess;b1e to members of the public.

od e YA ATl il . TN = el mamn

LaCTe

5 t e, ) ﬁ' 5
_Powers of the police -

(a) if they have reason to believe that a gathering will take

place in less than ten days and 1; no notice, as set out
in section” 3, has been® recelved in respect thereof, and

rh

{f they are unable to provide adequate protection for

participants in such a gathering, notify the convener of

that fact;
(b) urgently apply to a judge in terms of the Uniform Rules

of the Supreme Court of South Africa for -
(1) the strihing or amendment of any condition laid down
by a responsible oifficial if they have reason O
believe that the conditions are not suifed” to the
.,circumstances .applying to the gathering;
(ii) the imposition of zdditional conditions if-they have
' reason to believe that such conditions are necessary
to ensure that the gatherihg will teake Piéce in 2
peacefuls manner with due regard to the rights ol
others; and
(iii) the prohibition of the gathering on the greund
referred to in section 7(1)(a) and (b).
(e) prevent participants in a gatheripg from proceeding to

Jifferent location or deviating #rom the routeiéﬁéCifie

L o . aa e b REITER Y
o m e = etnhie i s ARt

i fraen
L R




F i)

L

in the notice or any amendment or condition thereto or as

ordered in terms of section 5(2)(a);

oo —-—m= (@)~ order-- any - person -or group interfering or—atte@ptingﬁto-

interfere with a gathering to _ remain .at.'a suifable

distance from such gathering;
(e) when an incident causéi_éi may cause persons to collect
X &

at any public-place by order establish an area or zone
’ >

considered necessary for the purpose of affording a

A -

clearing for -

(1) the operation’ of emergency- personnel  and

vehicles; or
(ii) the passage of a gathering; or
(iii) the movement of traffic; or

(iv) the exclusion of the public from the vicinity;

ox

(v) the protection of proverty;

(£) take such steps as are in the circumstances reasonable,

appropriate and minimal to protect property and persomns,
whether or nor they are participating in the qgathering.
(2} (&) (1) Only when a police officer of.or-abcve.the ran}

of serqhant has reasonable grounds to fear tha% a threat o

continuing danger to 1life and property as a resul“ of th

gathering cannot be averted by the steps referred to i

subsection (1) as long as the gathering proceeds, may he cal
upon the persons participating in the gathering to disperse, 2an
for that purpose he shall endeavour to obtain the attention ¢
thoée persons by such lawful means as he deems moskt suitable, ar
then in a loud voice order them in each of the official languagi

b
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to disperse and to depart from the place of the gathering within

a reasonable time specified by him.

police officer of or above the rank of Fsergean
. that purpose order thé use of force, exclu

deqgree of force which may be so u

(ii) - If wlthxn the time so SPGCLfled the persons gathered

e

have not made preparatlons to disperse or have not so dispersed a

e I3 t may order the
||.? . T - Fa_—

police under his command to dié%é}se the gathering and may for

ding firearms or other

weapons likely to cause serious bodily injury or death, and the

sed shall not be greater than is

necessary for dispersing the-persons gathered and préportionate

to the circumstances of the case- ar:d the object to be attained.

(p) Wherever ahy person who participates in a gathering or

any person who hinders, obstructs, impedes or interferes with

those who participate in a gathering -

(i) %ills or seriously injures, oT attempts to Kkill

seriously injure, or shows a manifest intention of

killing or seriously injuring any Ppexrson; or

(ii) destroys or does serious damage to, or atktempts to

.,destroy or to do -cexrious damage %o, or shows 2

manifest intention ocf--destroying ~or doing serious

damage to, any valueble property whether movable o1

immovable; . -

»

a police officer of:or azbove the rank of sergeant, may order th

police under his command to take the necessary steps to Ppreven

the action contemplated in subparagraphs (i) and (ii) and may fc

that purpose, if other methods are ineffective or inappropriate

order the use of force, including the use of firearms and othe

weéédhé;-BﬁE.gﬁe-aééféé of force which may be so used shall it
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W/Le greater than is necessary for the prevention of the actions

'.5contemplated in subparagraphs (i) and (ii) and the force shall be
. ..moderated and proportionate to the circumstances of the case ang
the object to be attained. - B

(3) No common law principles regarding self-defence,

‘necessity and protection of property shall be abrogated by this
f - Act.

(4) section 49(2) of the Criminal Procedure Ackt, 1977 (Act
Ng, 51 of 1?77), shall only applf during the course of a

gathering once the circumstances referred to in subsection

h ﬁ' {2){b)(i) have actually occurred.
Regulations
9. The Minister of Law and Order may, subject to the
provisions oif section 8(2), issue regulations in regard to -
(a) the procedures to be followed when a gathering is dispersed;
and
(b) the use of and procedures to be followed before the use of
. force against par'cj.c:i}_:;ants in a gathering.

L]
H
1

CHAPTER 4 =

<

Civil liability of organisers of gatherings

g' 10. (1) If any riot damage takes place immediately
§_,3 before, during or directly after a gathering, as a direct or
by

5.7 " indirect result of a non-compliance with any term of the

hd
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ot;ce or any amendment or condition thereto or any provision

of
section 5(1) or any condition 1aid down in section 5(2)(a) -
,n_f__“__;“(alﬂeach person who has. convened that gatherlng, _ )
(b) each marshal at that gatherinéfﬁ ,
(c). each person who, pre51ded at é%%t gathering;
(d) each offlce—beareriguand each officer of any

organisation or of a branch of the organisation on
behalf of or under th; auspices of ﬁhich that
s gathe;ing took place,'
shall;.subject to subsection (4), be jointly and severally liable
for all riot damage caused at any time immediately before, during
or directly aftér that gathering.
(2) It shall be a defence in a claim in terms of %ubsection
(1) for a person to prove that - ?
(2) he did not permit or connive at such act; eand
(b) an act, whether legal or illegal, of the character of
uhe act in queSulon ai d not £211 within the scope of
the purpose of that demonstration; and

(ch

whe took all reasonable steps to prevent an act of the
kind in question:
srovided that proof that? he forbade an act of the kind in
question’ may not necessarily by itself be regarded as ‘sifficient
proof that he took a}l reasonable steps to prevent such an act.
(3) Notwithstanding any rule of the law ox anyth?ng to the
contrary contained in the Apportionment of Damages act, 1956 (Act
No. 34 of 1956), or Subéection (4), proof that any person is &<
blaﬁe shall not be a defence to any claim for compensation o1

achﬁht of "'riot damage and such proof shall not affect the amoun

™~

o 0
. s o g —— i e 42 b BT T

B S S Y




Ny

-

- . of compensation which, may be

N T w -
Smi e 3

recovered by virtue of the

provisions of subsection (1) or (2).

LA) No person shall by vzrtue of the prOVLSlonS of

. Subsection

(1) ox (2) be. liable for any riot damage Yo any other'person, or

the dependant of such other person, whgﬂdellberately caused or
dellberately contributed to theJ%wuse for such damage.

(5) Forxr the curoose of, -

) (a) recourse agalnst or contribution by any person who

delibgrately caused or deliberately contributed to

the cause of any riot damage; or

(b) contribution by any psrson who is jointly liable

I

oT

any riot damage by virtue of the provisions of
subsection (1) or (2),
any person held 1liable for such damage by virtue of the

provisions of subsection (1) or (2) shall notwithstanding

said provisions, be deemed to have been liable in deiict

therefor.
Ooffences and penalties

Wb (1) Any perscn'who -

(i) convenes a demonstration or gathering in tespect o
which nQ notice was given in terms of section 3(1
read with section 3(4) or for which no agreement wa
reached in terms of section 3{(2) that shortex nﬁtic
was accepted by the responsible official; or

(ii) after giving notice in terms of section Bl o 3\ ¢

of the inténtion to hold a demonstration or_gatherix

L
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and who fails to attend the negotiations referred to
in section 4{(2)(b); or
-~(iii)~does-not#comply;wifh any- ogrthe“provisipns4#95,§hg

conduct of a demonstration or éathering as'prescribed'

in section 5(1); or

(iv) knowingly contravenééjg term of a notice, amendment

ko a notice or a condition laid down in terms of this
. *»

Act; or

{v) convenes or attends a demonstration or

gathering p:ohibited in terms of this act; or

(vi} knowingly breaks a condition stipulated in terms of

section 6(3)(a); or

(vii) fails to comply with an order issued in ternms of
-

sections 8(1)(c), (d),{e) oxr () or 2(a) ox (b};

shall be guilty of an ofifence.

(2) It shall be a defence to 2 charge of ccntravening sub-
section (1)(i} for a2 person to prove that the gathering concerned
took place spontaneously.

(3) Auny- person who is convicted of an oifence
shall be liable to a2 fine or to imprisonment~not~excscding one
year, or to both a fine and such imprisonment.

Interpretation &

12. (1) No provision of this Act shall be so construed a

to detract from the provisions of the -

(a) Control of Access to Public premises and vehicle

Act, 1985 (act No. 53 of 1985); or

.
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1989 (Act No.

L2

- (b) Dangerous Weapons Act, 1968 (Act No. 71 of 1968) ;or

(c) Arms and Ammunition Act, 1969 (Act No. 75 of 1969);

FIRPORE

""‘""'""65-""“"-'"—."f‘"—.—'-"f-?.':':. T S T B g
(4) Trespass Act, 1959 (Act N6. 6 of 1959); or
erty or owner's rights of any pexson.

(e) prop
{dn 111 of the Road Traffic Act,

(2) The provisions of sect

29 of 1989}, shall not apply in respect. of a

gathering or demonstration held under this Act.

amendment of provisions
13. All laws applicable within the area of jurisdiction of

in so far as they pertain to
to be amendsd and

any locel authority gatherings,
~t+ations shall-be deemed

processions ©OT demcn
replaced by this rct. The laws specified in Schedule 3 are

repealed to the extent set out in the third column of that

hercby

Schedule.

Short title and commencerent

14. This Act shall be called the Regulation of Gathering
ack, 1993, and shall come into operation on a date fixed by &l

state President by broclamation in the Gazette.

-
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" yictoria’ gtreet and Museum Avenu

Queen victoria Street and Wale Stx%et meet,

“The- d?é&fboﬂﬁaéd by the followi

-
o

Schedule 1

1ng'streetS'in~the City of Cape

Town, namely, Queen Victoria Street from the point where Queen

e meeft, %% to the’ poxnt where

up to the point where

bale Street and St. Ceorge s Street neet, up to the point where

st."George's Street and Tongnarnet Street meet, up to the point

where Loncmarket street and cOruoratwon street meet, UuUP to the

point where Corporation Street and parrack Street meekt, up to-ths

point whers sarrack - sfraat and Copper Street meebt, ud to the

point where copper Street al Street meet, up to the
point where Commercial Street and Reumeester street mset, up to 2
point where Reumeester Street and Hope Street meet, up to the

goint whers

ol-

Zope Street and Tuinplein Street =
point where Tuinplein Street and Vrede Street meet, up to the

point where yrede Street and St. Jonn's Street meet, up to the

point where St. Jonn's Street and Gallery Avenue neet, up to the
point where CGallery Avenue and Government Avenue meak, up to T

point where Government Avenue and Museunm avenue meet, uP T the

Q

point again where Museum avenue and Queen victoria street meel,

[1%)
including the surface

o *

of the said streets and the pavement on
either side thereof.
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(a)

Schedule 2

area bounded by the following::

. & oo

x._“‘-'.-.....‘ = - ey Ol S0 B

To the south, the line 100 metres throughout south of the
south side of the tar road which isgzltuated south of the
Union

bulldlngs and whzcﬁj ‘Zonnects Edmond Street and

Covernment Avenue wlth one another

;b} 7o the west, from the junctlon of Ednond street and the tar
" Yoad referred to in, paragraph (a), the line extendlr@; due
north up to the crest of Meintjieskop and the line extending
Sues south from the said junction up to whexe it intersects

the line referxred to in paragraph,(a).

(c) To the east, from the junction of Government Avenue and the
tar road referred to in paragrach {2), the line extendlrg due
~orth up to the crest of Meintjieskop and Lhe llpetexten‘iog
due south from the said junction ub to where it 1ntefsec:s
the line referred to in paragraph (a).

() T

To the north, the line on the crest of Meintjieskop extending

netwaen- the northern points of the £i-s--mentioned lines

referred to in paragraphs (b) and (c).
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Schedule 3

LAWS REPEALED

B

T EERTEER
&

No. and year of Short titlgﬁ Extent of rep:
law _ L B (O Tt
Act No. 52 of 1973 Catherlngf and Demonstrations | -The whole
.in the Vic}nlty of Parliament
*r ACt' 1973
Act No. 71 of 1882 Demonst}ations {n Or near The whole
Court Buildings Prohibition
Act, 1982
Act No. 74 of 1982 | Internal Security act, 1982 Sections 46,4
49,51,53,57 &
62
act No. 103 of Gatherings and Demonstrations The whole
1892

at or near the Union Buildings
act, 1992
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