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INTERIM REPORT OF THE WALLIS SUB-COMMITTEE

OF THE GOLDSTONE COMMISSION

The committee was established pursuant to the third interim report of
the Commission dated the 21st December, 1992 having the following as its terms

of reference:-

"A number of parties requested the Commission to
inquire into the many incidents of violence that have
taken place. To accede to all these requests would be
practically impossible and will not add significantly to

the Commission’s understanding of the causes of pubic

violence and intimidation in the areas in question. Itis
not the Commission’s function to investigate incidents
of public violence where the cause thereof is known.
That is the function of the police. However,_the

Commission has established a committee, with the

necessary concurrence of the Minister of Justice, In

order to ascertain whether there are any incidents of

violence other than political rivalry between the |IFP and
ANC",

fl((é’{‘

The Committee understands that its function is to ascertain whether there are any

causes of violence in the Natal Kwazulu area other than political rivalry between
the IFP and the ANC.
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The Commission and the Committee called for representations from
the public and thereafter held initial public sittings in Port Shepstone on the 11th
January 1993 and in Empangeni on the 13th January 1993.

Wide ranging submissions were made to us at both these centres on
these and other occasions and we were referred to a number of incidents of

violence.

It was clear that whilst many of these incidents arose from political
conflict between the ANC and the IFP - a matter specifically excluded from our
terms of reference - the parties appearing before us had identified other causes as

having a material influence on the continuation of violence and intimidation in Natal

and Kwazulu.

Central to the allegations made by the various parties was that
incidents of violence and intimidation were not followed, as they should in the
ordinary course be, by the operation of the normal processes of law, namely,

investigation by the police, arrest of the perpetrators and their subsequent

prosecution, conviction and sentencing by the courts.

This problem had to some extent been identified by the Commission

Goldsione Commission/31/8/93
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in paragraph 5.6.3 of its third interim report which reads:-

4

"5 6.3.1 Both the ANC and the IFP complained about the inability of
or failure by the SAP and the KZP to apprehend and
successfully charge the perpetrators of serious political
crimes. On the other hand the SAP and the KZFP
complained about the lack of community co-operation when

they seek to investigate such crimes.

5.6.3.2 In this area the Commission believes that international
police observers could be of substantial assistance to both
the SAP and the KZP. Their presence and involvement for
example in selected police stations would go a long way
towards lessening the fears of many that they would not

receive fair and serious attention and adequate response to

complaints.

56.3.3 Without the full co-operation of the communities in which
they operate the police cannot be expected to perform

adequately or successfully.

5.6.3.4 In this area, too, an adequate, well known and trusted

witness protection programme would encourage witnesses

to report information to the police.

5.6.3.5 Many parties expressed their concern at the frequency and
ease with which bail is granted to persons arrested on
charges relating to serious cases of public violence and

intimidation. This phenomenon heightens fears of further

Goldstone Commission/3 1/8/83
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violence and acts as a form of intimidation that prevents
witnesses furnishing information to the police.  This, In
turn, reflects badly upon the ab'i'lity of the police to
successfully bring to justice the perpetrators of such
violence. More attention should be given by the appropriate
authorities to the effect of the release of such persons in

already traumatised fear-ridden communities.

The representations made to us both confirm this and go beyond it by
making allegations in specific cases that the perpetrators of violence either were

or included members of the South African Police.

The essence of the submissions made to us was that there are both
active and passive causes of violence and intimidation in Natal and in Kwazulu;
active in the sense that specific allegations were made that member of the South
African Police were guilty of such conduct and passive in the sense that the failure
to bring perpetrators (including members of the South African Police) to book

encouraged further violence by withdrawing the restraints and protective measures

which should operate to prevent it.

We confine ourselves at this stage to the South African Police
because separate hearings have been undertaken by the Committee in relation to
certain allegations against the Kwazulu Police and it will be necessary for us to

report on that separately. It suffices for present purposes to say that in broad

Goldsione Commission/31/8/83
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detail the allegations referred to above were also made against the Kwazulu Police

particularly in regard to their activities in and around Emp}_angeni.
10.

In order to test the allegations that there is a major problem in relation
to the investigation of incidents of violence and in securing the arrest and
conviction of offenders we requested and obtained from the Senior Public
Prosecutor in Port Shepstone certain statistics relating to such cases. We attach

hereto marked "A" the information obtained from him concerning incidents of

public violence and unrest - overwhelmingly cases of murder, attempted murder

and public violence - in the area of his jurisdiction.

11.
What emerges from that information is this:-

(a) the bulk of such cases in the past two years in the Port Shepstone
district are still under investigation with no one being arrested and

charged even where a suspect has been identified;

(b) even In cases where charges have been brought there are inordinate
delays in bringing matters to trial and the bulk of the accused in such
cases have been released on bail which tends in the public eye to
convey that no steps have been taken by the law in respect of the

offences which they are believed by the public at large to have
committed.

Goldstone Commission/31/8/83
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12.
We understand that the situation in Port Shépstone IS in N0 way
unique and is typical of the situation in other areas where violence and public

intimidation has taken place in the past few years.

13.

When in addition to these cases regard is had to the numerous
ncidents identified by the parties who appeared before us, we are satisfied that
there are substantial problems being experienced in Natal and Kwazulu in regard
to the investigation and prosecution of cases involving violence and intimidation
and in many, and possibly the bulk of, such cases, no effective action is being

taken against the perpetrators.
14.

We are also satisfied that this failure or inability to bring such

perpetrators to account s +self a substantial contributory cause to further violence

continue their actions with impunity. It lowers the standing of the police in the
eyes of the community and diminishes their ability to perform an effective job of

policing, particularly in relation to the incidents of violence and intimidation with

which the Commission is concerned.

15.

The submissions as placed before us particularly by the ANC, the IFP
and the Port Shepstone Local Dispute Resolution Committee suggested that the

Committee should itself conduct an investigation into the various incidents of

Goldsione Commission/3 1/8/83
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violence reported to it and to identify the perpetrators thereof. Whilst not

expressly stated the hope appeared to be that this would result in the Commission

exercising its powers in terms of section 8(3) of the Prevention of Public Violence

and Intimidation Act, 139 of 1991,

16.

It seemed to us that the suggestion that the Committee itself or the

investigating team of the Commission operating in Natal under Colonel Dutton

neither could nor should engage in an investigation of all the incidents reported to

us. From a logistical point of view the undertaking of such an investigation was

Secondly the Commission in its third interim report had

simply not feasible.
to undertake such inquiries

already recorded its view that it was not its function

and that:

" . little significant advantage is to be gained by
multiplying its inquiries into specific incidents of

violence".

{4

Against this background the members of the Committee engaged in

nsive discussion with the representatives of the various parties appearing

3 view to ascertaining in what way the Committee could proceed
It is appropriate at this stage 10

exte

before us with
with its investigations in a positive fashion.
record that all of the representatives who appeared before us adopted a helpful and

co-operative approach in these discussions.

Goldstone Commission/31/8/83
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resolved o

their responsibility therefor and participate willingly in steps to bring it to an end.

9%

We were therefore encouraged, after our initial meetings in Port

and our discussions with the various parties to receive from the

ice a memorandum dated the 17th February 1993, a copy of which is
the following acknowledgement:-

Shepstone

African Pol
annexed hereto marked "8" which contained

"Nevertheless the SAP is aware that the complaints
levelled against it are due to the activities of these

individuals, not without foundation and accepts that

some of its members have:-

(a) displayed an anti ANC bias;

(b) attempted to discourage support of the ANC;

(c) attempted to encourage support of the IFF;

(d) committed acts of violence against supporters

of the ANC;

(e) refused to entertain complaints by ANC members;

Goldstone Commission/31/8/93
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(f) turned a blind eye to violations of the law by

members of the IFP;
(g) abused their powers.

In the turmoil that is wreaking havoc within the
community, this conduct cannot be allowed to continue
and the perpetrators of these acts must be rooted out

before credibility and effective policing can berestored”.

20.

The Committee welcomes this candid approach and regarded it as a
breakthrough in the difficult process of resolving the problems referred to above.
We agree entirely with the sentiments embodied in the last sentence of the
quotation and wish to add only this. It is not only necessary that members of the
police force responsible for the conduct referred are rooted out, but also that the
police force should be seen to be pursuing the perpetrators of violent acts even-
handedly and with only one goal in mind, namely, to bring to justice the

perpetrators of violence irrespective of their motivation or political affiliations.

21,

The significance of this candid approach by the SAP was recognised
by other parties appearing before the Committee. Thus in a memorandum in

response to the police memorandum they were described by the ANC as being

"momentous and far-reaching”.

Goldstone Commission/31/8/83
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22,

After these memoranda had been delivered to the Committee a further
meeting was held in Port Shepstone at which the implications thereof were
discussed between the Committee and the representatives of the various parties
appearing before us. There was an strong feeling among all concerned that this
opportunity should be seized and used as a basis upon which all concerned could
build in a co-operative fashion the beginnings of a solution to the problems referred

to above.
23

At the meeting the following proposal was put to the parties by the
members of the Sub-Committee. We could see little to be gained by engaging in
an endeavour to allocate blame for the situation which had arisen. We sought,
however, to build upon common ground'which existed. ¥We accordingly suggested
that the ANC and the IFP should identify certain key 'cases the investigation and
esolution of which would have the effect of reassuring members of the community
that the police are there to assist them and that the justice system provides a
satisfactory means of resolving their problems. We asked that these cases should
be selected not simply on the basis of their importance to the organisations
concerned. but also on the basis of those organisations having available to them
information which and witnesses who would materially assist in completing the

investigations leading up to the arrest of the persons responsible for the crimes in

question.

24.

Once these cases had been identified the Committee would then,

bearing in mind also the cases referred to us by the Local Dispute Resolution

Goldstone Commission/3 1/8/€3
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Committee, select a workable number of cases and refer them to a special task
force, established by the local police in the area, with a view'ito solving the crimes
quickly and bringing the offenders to book. The key to achieving this lay in a
mechanism for overcoming suspicion which all parties agreed existed and which

might in other circumstances result in witnesses being reluctant to come forward

to report what they knew to the police. We suggested that this problem could be
overcome and the gap bridged if one or more members of the Natal Investigation
Unit of the Commission, including possibly one of the foreign policemen seconded
to the Commission, could join the police investigating team and act as a link or

bridge between them and the community organisations and the witnesses

produced by them.

29.

In making this proposal we were mindful of our obligations not only
to identify the causes of public violence and intimidation but, wherever possible,
to make recommendations in regard to the steps to be taken to eliminate such
oublic violence and intimidation. We saw this proposal as a very small first step
in the process of restoring community trust in the police force and as a means of
enabling the SAP to demonstrate to the community their willingness to engage In

impartial and effective policing in this area.

26.

The proposal was welcomed by the ANC and the IFP and their legal
representatives agreed to support it. The Committee asked for and received
undertakings from them that they would use their best endeavours to produce

witnesses and information to such an investigation unit.

Goldstone Commission/31/8/93
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2.

The proposal was likewise accepted by the representatives of the
police who appeared before us. They made it clear, however, that they would
require approval at a higher level before such a proposal could be implemented.
In doing so it was accepted that if there existed logistical problems in implementing
such a proposal these could form the subject of debate before the Committee in

order to resolve them prior to the implementation of such proposal.

28.

It is with considerable regret that the Committee must report that the
necessary approval to implement this proposal has not been forthcoming from the
police authorities. Our understanding is that it has been referred to the
Commissioner of the South African Police but we have received no official
response thereto. Approaches made to the Commissioner through the offices of
the Secretariat of the Commission have likewise elicited no response. No approach
has been made to the Committee to suggest any reason why the proposal is

impractical or unworkable.

29.

Shortly after our sittings in Port Shepstone the attention of the
Committee was drawn to allegations made against the SAP in regard to their

investigation of incidents in the Mooi River area, particularly the burning down of

the Bruntville Hostel in January 1993.

30.

As a result of these complaints and the investigations undertaken by

Goldsione Commission/31/8/23
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the Natal Investigation Unit of the Commission, the Committee conducted hearings
in Mooi River on the 14th, 21st and 22nd April, 1993 and the 12th May, 1993.

31.

It would be inappropriate at this stage bearing In mind the interim
nature of this report, to make specific findings in regard to the proceedings in Mool
River. |t suffices to say that the evidence led before us and the contents of the
dockets placed before us by the Investigation Unit provide a prima faciebasis for
either criminal proceedings or disciplinary proceedings to be taken against members
of the South African Police. |t is pertinent to note at this stage that the South
African Police were represented by the same legal team in Mooi River as had

represented them in Port Shepstone and Empangeni.

32.

At the last sitting of the Committee on the 12th May 1993, we heard
the evidence of GENERAL VAN DER MERWE who is the commanding officer of the
South African Police in the Natal Midlands area. Like the SAP legal
representatives he expressed a sincere desire to restore normal relations between

the police and the public in the area under his command and to examine and

improve community relations in that area.

33.

At the end of this hearing we were asked by the legal representatives
for the ANC and the SAP to adjourn further proceedings of the Committee In
relation to events in this area in order to enable the parties through their legal
representatives to meet and discuss matters with a view to seeing whether it

would be possible to arrive at a common proposal which could be put before the

Goldstone Commission/31/8/83
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Committee for its consideration. Naturally we agreed to this.
34.

In agreeing to postpone the further work of the Committee on these
matters we were conscious of the fact that it is highly desirable for this Committee
to bring its work to a conclusion and report thereon. We felt, however, that this
had to be balanced by the need, if our work is to have any purpose, to make
helpful recommendations with a view to resolving the problems identified by us.
It was, and is, our view that such recommendations are far more likely to be
offective and have desirable results if they flow from agreement between the

parties principally involved. It was for that reason that we acceded to the request.
3b.

We pause at this point to mention that the indications from the
evidence before us are that the problem of lack of confidence in the ability of the
SAP to provide an effective policing service is not confined to those areas referred
to in our terms of reference, which areas are particularly associated with public

violence having a political origin.
36.

Relatively shortly after the Committee was established we received
an approach from Advocate MADONDO, a member of the bar in Pietermaritzburg,
as the chairman of the MSINGA CRISIS COMMITTEE, a body established in 1980,
expressing concern about the continuing violence in the Msinga area, a matter

which is of general public notoriety, and of which every member of the legal

community in Natal is fully aware.

Goldstone Commission/31/8/93




Page 15

37.

The interesting feature of Mr. MADONDO'S"."evidence, for present
purposes, is that, as with the other areas in relation to which we had received
submissions, there is a considerable complaint in the Msinga area of inadequate
policing, similar in character to that reported in other areas. This leads us to
believe that the problem is a widespread one and this is confirmed by the police

officers forming part of the Commission’s Natal Investigation Unit.
38.

The Committee accordingly attached considerable importance to the
willingness of the SAP in Natal to engage in discussions with interested parties
with a view to seeking a solution to these policing problems and their willingness
to participate in endeavours, such as those suggested by the Committee, to resolve

those problems.
39.

The discussions which ensued from the hearings held by this
Committee in Mooi River took place between representatives of the SAP, the ANC
and the Legal Resources Centre in Durban, which represents various people in the
area. In addition, we understand that attorneys representing COSATU were

involved in these discussions. The Committee itself did not participate therein.

40.

As was to be expected the discussions were not free from difficulty.

This inevitably slowed the process.

Goldsione Commission/3 1/8/83
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41.

One of the factors which occasioned difficu;iﬁties was the need for
parties to revert to their principals for instructions on every issue. During the
process this was resolved and the parties ensured that their representatives had
2 mandate to attend and participate in the meetings. To this end Lieutenant
General STEYN, the Regional Commissioner of the SAP, appointed Brigadier
General MEIRING to participate in the discussions.

42.

During August 1993, the members of the Committee were advised
that as a result of these deliberations the parties had managed to reach an
agreement which, although initially applicable to the Natal Midlands area, it was
anticipated could be extended to other areas in Natal in respect of which the

Committee has been investigating incidents of public violence and intimidation.
43.

We were furnished with a memorandum dated the 9th August 1993
by the legal representatives of the SAP which set out the agreement which had

been concluded. We annex hereto marked "C" a copy of that memorandum.
44,

In essence the agreement embodied in that memorandum involved the
establishment of a carefully selected police investigation unit in the Natal Midlands,
which would investigate every case of misconduct laid against any member of the
SAP other than unlawful conduct arising out of the driving of a motor vehicle. It

was contemplated that this police unit would operate in close conjunction with a

Goldstone Commission/31/8/83
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47.
4
The Committee was gravely disturbed therefé‘re to be advised, when
it convened on the 12th August 1993 to receive these proposals, that,
notwithstanding their approval by the entire hierarchy of the SAP in Natal, the
Commissioner of Police had on the previous evening instructed the legal

representatives of the SAP that they were not to be placed before the Committee.

48.

During the day on the 12th August 1993 we understand that
substantial efforts were made by the senior officers in the Natal Region of the SAP
to discuss the proposal with the Commissioner and seek to persuade him to agree
thereto. Those discussions came to nought and the hearing on that day was

aborted.

49.

We were advised at the hearing by counsel representing the SAP, that
whilst the Commissioner did not object to the proposal in principle, he was

unwilling to accede thereto because of the existence of the Security Forces Board

! o T T N T i o i TR ST Rt A A,

of Inquiry Act. This is so, notwithstanding the fact that>>"

A il A -Fijﬁ-'r“-"r-#--.

-
#* _-f-_ .

(a) that Act has not yet been implemented nor is it expected to be

implemented in the foreseeable future;

(b) there have been demands for the amendment of that Act, and this
process will not only not come before the present Parliamentary

session but it is unclear as to when Parliament will be able to consider
It;

Goldstone Commission/3 1/8/83
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(c) the board of inquiry to be established under that Act will only deal

with a limited range of serious offences namely:-
(i) murder;
(ii) kidnapping;

(i) assault with intent to do grievous bodily harm if such assault iIs

committed on a person while he is in custody;

(iv) defeating the ends of justice;
(v) a contravention of the Corruption Act, 1992;

(vi) any other offence which in the opinion of the Chairman of the
Board and the Chief Executive Officer of the Board is of a serious

nature,

(vii) any attempt to commit one of the offences set out in sub-

paragraphs (i) to (v).
50.

It will be apparent from the aforegoing that even if the Board of
Inquiry had been established and was functioning it would not have the powers to
investigate many of the complaints which exist against the members of the SAP.
Certainly, only a few of the matters placed before us at our sittings in Mooi River
would have fallen within the proposed ambit of authority of this Board. The power
of the Chairman and the Chief Executive Officer of the Board to enquire into any

matter which they view as being of a serious nature is insufficient to overcome the

Goldsione Commission/3 1/8/83
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problem that in many cases the establishment of a Board of Inquiry having these

terms of reference would in no way meet the problems experienced in relation to

certain members of the SAP.

S I

The Committee’s further objection to this approach is that it does very
little to meet the concerns expressed above. Thus, for example, the Board could
not undertake the tasks we had envisaged in our discussions at Port Shepstone
namely of investigating criminal activity in the context of incidents of public
violence and intimidation which are of great concern to the affected communities

where the persons responsible therefor are not members of the SAP.
B2.

The attitude of the Commissioner of the SAP was commented upon
in certain newspapers over the weekend following the abortive sitting of the
Committee. This resulted on the 13th August 1993 in the Commissioner issuing

a press statement, a copy of which is annexed hereto marked "D".
53.

We do not regard the contents of that statement as being an adequate
response to the problem. Whilst we share the view of the Commissioner that it
is necessary to resolve the present problems of the SAP by way of a
"comprehensive and well planned strategy on a national basis" we cannot accept
that this is any justification for not establishing a unit such as that agreed to by the
hierarchy of the Natal police in relation to the Natal Midlands area. @ We find it
significant that those directly involved in the negotiations who would be

responsible for the implementation of that agreement did not regard it as being
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likely either to "create confusion" or to be "drastically counter-productive"”. Instead
they regarded it as being a sensible and immediate ré_'r__sponse to an existing
problem. We believe that they also shared the view that this could provide a

stepping stone towards the type of national policy which the Commissioner has in

mind.

04.

Our second serious objection to the standpoint of the Commissioner
is the delays inherent in it. Every day which goes by without any effective steps
being taken to address the problems referred to herein is another day on which
ordinary people living in the affected communities will believe that the SAP iIs
unable, or worse still, unwilling to address these problems and seek to fulfil its

function of providing a proper and credible policing service to the community.
55.

The attitude that the affected communities must simply wait until a
Board is established sometime in 1994 (if they are lucky) which Board may, or may
not, regard their problems as a priority and which in any event cannot deal with
most of them, seems to us entirely unacceptable. When this is seen in
conjunction with a refusal by the Commissioner to permit the members of his force
to participate in negotiated structures aimed directly at addressing their problems,
the perception must at best be that the SAP are unconcerned about these
problems, and at worst that they are unwilling to have them investigated. This is
reinforced by the Commissioner’s lack of a favourable response to the proposals

in respect of Port Shepstone.

Goldstone Commission/31/8/83
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56.
All of this in our view adds to the lack of cre'dibility which the SAP
has in the community, discourages people from assisting the police in their
investigations and leaves the field open for those who have chosen violence as

their path to engage in it with little fear of apprehension.
57.

The attitude adopted by the Commissioner iIn relation to this matter
also gives rise to grave concerns about the functioning of this Committee and, with
all due respect, the functioning of the Commission. We say this for the following
reasons. It is inevitable that in the area of the investigation of violence, the
willingness of the police to undertake such investigations and the investigation of
allegations that members of the SAP are involved in such incidents, any committee
of the Commission or the Commission itself will make recommendations as to the
manner in which the SAP should deal with these problems. Indeed, but for the
agreements to which we have referred above, it is probable that this Committee
would already have reported and made recommendations for the establishment of
investigation units in the areas principally affected by violence in Natal, such teams

to operate broadly on the basis discussed above.

D8.

The making of such recommendations seems to us, however, 10 be
rendered entirely pointless by the attitude which has been adopted by the
Commissioner in relation to the agreed proposals in respect of the Natal Midlands
area and his lack of response to the Port Shepstone proposals. |f a proposal such
as the former negotiated on the part of the police by officers of the highest rank

acting with the approval of the Regional Commissioner in Natal are not to be
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approved by the Commissioner then it is legitimate to ask what purpose would be

served by this Committee, or the Commission, making recommendations of a

broader and more general nature but along similar lines in its reports.

89,

Such recommendations would be made in the certain knowledge that
it is improbable in the extreme that they will be approved by the Commissioner and

accordingly improbable that they will be implemented.
60.

In effect the Committee finds itself in a position where whatever
recommendations it may make in respect of the problem of public violence and
intimidation in Natal, it knows in advance that such recommendations will almost

certainly not be approved by the Commissioner and not be implemented.
S§ 2

For those reasons we thought it best to issue an interim report at this

stage indicating:-
(a) the nature of the problems which we have identified and the role
which those play in contributing to the continuing public violence and

intimidation in Natal;

(b) the possible solutions to those problems which have been explored by

the Committee:;

(c) the impasse in which we find ourselves as a result of the attitude of
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the Commissioner of the SAP.

62. b |

!
The only recommendation which we make at this stage is therefore k |
that the Commission should meet, as a matter of urgency, with the Commissioner |

of Police, and if necessary, with the Minister of Police and the State President,

with a view to clarifying the attitude of the police to recommendations by this ;
Commission and to ascertain whether any useful purpose would be served by this

Committee pursuing its present investigations and making recommendations which

require for their implementation the co-operation of the SAP.

DATED at DURBAN this day of SEPTEMBER, 1993.

M.J.D. WALLIS S.C

A.J.L. GEYSER

R.M.M. ZONDO
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List B ~ Ceses still under investigation,
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CASE NO C.R. NO: myPE OF CRINWE
581231/92 2Q.12: 1991 |MURDER
A 886/92 247201 ¢ 1992 | ITURDER
A 74/93 2 65:02:92 |MURDER 2 COUNTS

_
P687/1992 | 56:04:193< WURDER

RC 208/92 | 214:07:1 omom KOURDER

H 116:06: 1990 THEFT - FIKEARN

B685/92 W_ 39:05: 1992 | 3 CCURTS MURDER
: 2 ATT. WURDER
AT74/93 396:12: 1991 |ATT. MURDER
B1231/92 7.07:1992 |POSS. OF AK
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e
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70LU CELE

— SUSPECT'S RANE DECZASED 'S NAME

| RETPHWELL NGWARE

NGIBONISELE

2ITTWELERI CYRIL SiEZT 1
(FORMAL INQUEST) f

(ITRQUEST BOTH ACC
DECEASED) |
QANFUTHT ALLER W /A _
| Y DLALOSE

MATEANDA RICHARD XBILT
MAGTBELA NDODA SHAZY

ZITWELENT C

—

S TDEON MCIIUKO
(INQUEST ACC DECEASED)
mIUTIULA RZIVAXDE g
RCASSELWA DUMA <
(W1 HDRAWN PROV. )

NOKKULEKO NZIMANDE
VIOLA SILANDIZE NZIMARDH

<

DUKISANI NGANDU
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;1 The history and origins of community supported policing

\

Community supported policing can o€ taken back "to™ ‘the
establishment of modern policing by Sirc Robeft Peel in 1826 in
England. It was not established as a cesult of a new school
of thought, but (it was establishzd) to accommodate and
satisfy the growing need of society to be protected against

crime and other forms of disorder.

From the earliest days of modern policing the relationship

between the police and the public was described as: "The
police is the public, and the public is the police" .

Others like Critichley stated:

"erom the start, the police was L> be a homogenéous and
democratic body, in tune with the people, understanding

the people, belonging to the people and drawing 1
strength from the people.”

Some writers like Berkley in the United States pointed out
that mutual consensus between the police and the public is the
only way to solve policing problems and issues. From these
statements of years gone by the principles and "philosophy of

It was only since the 1970’s that these principles and
philosophies were used as the starting point for the
construction of community structures in order to consult with
the community on law and order 1ssues. Iin the United States
the model was adjusted and shaped over a periocod of more than
20 years. In 1991 the New York Police Department formulated
new principles and strategies in order to give a neéw meaning
to community policing. From the early eighties different
nodels of community policing was also introduced inter alia in
England, Canada and other western countries.
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The system of community policing is new to South Africa, but
the South African Police however balieves that community

nArian Al 'lrt'lng ?rgi‘ridgg a fram and machanicm to

effectively deal with crime, community relations and other law

and order problems.

of the South African Police undertoock a study tour to
canada 1in 1992. These members collected information on the
principles of community policing and the models that were

introduced to Canadian Police Forces. The South African

also with 1local experts like Mr Etienne
The

Members

Police consulted
Marais, Me Janine Rauch and professor Clifford Schearing.
the New York Police Department

were also examined. We also
currently in South Africa,

community policing models of

and Metropolitan Police Force
consulted with foreign cbservers
from inter alia England and Holland,

Our own model is being developed in such a way that! 1t suilts

South Africas own uniqgue circumstances. The principles of

community supported policing will be the following:

x consultation between the police and the communities about

problems, policies, priorities and strategies.

x adaptation of policing strategies to fit the reguirements
of particular communities and circumstances. |

N mobilization of all resources available to a community to
resolve problems of disorder and to promote safety and
security.

x accountability through mechanisms that encourage

transparency in the design and execution of policing

policy.

The Police Board has also formed a sub-committee comprising of

Lt-general Pruis, Me Rauch and Me van der Spuy to further

develop the community policing model.




S 15:4de k-

"o
1
W1
!
i
ALK
!

2.The necessity of communily supported policing

Today the police are front and centra 1n every major 1ssue
facing society. The public expect us to do something about

our own credibility, quality of service, violence,
intimidation, the drug problem, child abuse, nature
conservation, the escalating crime problem, etc. They expect

our actions to have a long term impact on the quality of

community life.

External forces such as political refbrm, urbanization,
the increased demand for police service and protection, the
changing nature of criminal activity, fiscal restraints,
increased police accountability, etc are forcing us to

change.

common to the new system of community supported policing 1s
the believe that effective policing can Dbe achieved only when
there 1s on-going consultation, cooperation and partnership
between the Police and the public. Community policing 1s a
multi-dimensional model which provides for the transformation

of police structures, culture and strategy.

It is not possible to construct a ready made gystem at central
level that will work everywhere in the country. Every regilon,
district and station area have its cwn unique igsues and
problems and one needs to be pragmatic to identify and to
solve the unique problems that are experienced in a specific
region, district or station area. Such an approach calls for

consultation with the communily.

3 Functions and duties

The components dealing with community policing within the

Division for Community Relations consist of the following:
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A community liaison which will co-ordinate the activities
of more than 120 community policing officers country-wide
whose task it is to facilitate= the implementation of
community supported policing Dy members of the South

African Police.

X internal communication whosec rask it will be to establish
a service orientated policing style and working culture
in accordance with the principles of community policing

amongst all our members;

;) x Peace liaison structures whose task it is to co-ordinate
the activities of SAP members Sserxving onh structures
established in accordance with multi-lateral and
bilateral agreements, such as tha Grootte Schuur Minute

and the National Peace Accord.

2 Training

pAgs far as training 1is concerned a working group, consisting of

overseas experts, local experts and experts within the Force

hags been appointed who will do an intensive study on basic

training.

For the interim, guide-lines have been compiled on community
supported policing which will serve as a working document. In
addition to that a working group has been appointed consisting
of training personnel, members from community relations and
other experts. This working group will compile training

manuals for all our formal as well as 1n gservice training
courses.

The in service training of members in the Force will comménce
on the 1 ‘st of March 1993. In close co-operation with all
cur training divisions, the scction for community liaison will
facilitate and co-ordinate 1n service ‘training. Seminars on
the topic will also be conducted in every region SO that
nembers can acquaint themselves with the principles and

philosophies of community supportive policing.
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4. Role and function - Police Reporting Officer (PRO’s)

The PRO’s have been appointed for eaach of the  eleven regilons
(10 PRO'’s in total), except the Eastern Cépe which became
vacant on the appointment Of adv. Liebenberg as Chief
Justice. (See press statement DY Ministery of Law and Order on

23 January 1993, attached hereby)

Each of the PRO’s have been informed of their responsibilities

and duties. They have already started receiving complaints

from the public.

They will attend a meeting with the Deputy-Minister of Law and
Order in Pretoria on Wednesday 1993-02-17 where they will be
fully informed of the fees decided upon, the procedures and

administrative arrangements.

P Role and function - Pol

____-—-————-'__-l-—_-_____.___——————————-‘-  —————

Investigation Unit (RCIU

The eleven RCIU’s inititated in terms of par 3.2.4.1. of 'the
NPA have been appionted and serve under the command of Major-
general H V Hayns. rach RCIU comprises of seven members:
a lieutenant as commander, oOnNc warrant officexr, twO sargeants
and three constables. Thus 1in total 77 members form part of

the RCIU'’Ss.

All serious complaints about police misconduct that will have
a detrimental influence oOnN police-community relations are
investigated by these units. In all <cases a report 1is
compiled and forwarded per fax to Head Office. A progress
report on each investigation ~ust be forwarded to Head Office

every fourteen days.

Aftex the completion of an investigation all relevant

documents are forwarded to Head Of fice for verifying and




1l
.

a Major-general. His recommendation

together with the documents 1is then send back ¢to the

commanding officer
Office of the SA Police. :

The Co-ordinating Office afyuthe:SarPolice will send copies of

the documents, findings and reccommendations to the National

Peace Secretariate.

when not busy with investigations undecr the NPA, the members
of the Units Tresume their normal policing duties and

functions.
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BEFORE THE GOLDSTONE COMMISSION
SITTING AT PORT SHEPSTONE DURING MARCH 1993

MEMORANDUM SUBMITTED ON BEHALF OF THE SOUTH AFRICAN POLICE

The South African Police (SAP) and the African Na'gional Congress (ANC) have
indicated their willingness to submit to this committee further submissions which
may assist the Commission in identifying solutions to the violence without the

necessity of hearing months of evidence in the form of accusations and counter

accusations.

It is believed that no purpose will be served in investigating each and every
complaint by those more intent on political posturing and point scoring than
attempting to eliminate the causes of violence which should, it is submitted, be

considered in broad perspectives rather than by reference 10 specific incidents.

The SAP believes that months of inquiring into specific complaints will reveal nothing

that is not already common knowledge, namely

(a) that certain members of the SAP have perpetrated acts of violence

against ANC members ;




(b) that certain members of the ANC have perpetrated acts of violence

against the SAP ;

(Cc)  that the ANC are viewed with suspicion and hostility by certain

members of the SAP which manifests itself in various forms of bias

against the organisation ;

(d) that the SAP are regarded as the enemy by elements in the ANC which
manifests itself in attacks on the police and an attitude of obstruction

rather than co-operation ;

During the 1980’s the ANC’s campaign of violence and destabilisation inevitably
placed it on a collision course with the SAP who bore responsibility for the
maintenanée of law and order. The pt;lice force actively sought but and arrested
members of the ANC who in turn responded with acts of violence against the police
themselves, who were perceived to be collaborators and upholders of a system
which was viewed as oppressive. In the ensuing Ion intensity war, victims
abounded on both sides and amongst some an attitude of animosity towards each
other became entrenched. After the unbanning of the ANC, certain individuals found
past hostilities difficult to bury which presently manifests itself in acts which are the

major cause of the accusations which are continuously made by the SAP and the

ANC against each other.



Those accusations and counter accusations fuel existing attitudes of distrust and

hostility which effectively discourage co-operation and assistance between the SAP

and the ANC thereby exacerbating the tensions that exist between elements within

their ranks.

The SAP endorses the view of the Commission made pertinently in its Third Interim

5.6.3.3) and recognises the importance of removing negative perception and creating

community trust in itself.

\n common with many police forces in the world the SAP has amongst its members

a minority who abuse their authority and behave in an improper and sometimes

unlawful manner. In addition there are those in its ranks with attitudes deeply rooted

in the past, whose activities encourage distrust and increase perceptions of bias by

the police against the ANC.

Whilst the behaviour of these members should not be tolerated, the suggestion that

their conduct is condoned by the SAP is surely as puerile and unhelpful as the

ce, do SO

contention that those of the ANC who perpetrate acts of criminal violen

within the ambit of official ANC approval and encouragement.
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Nevertheless the SAP is aware that the complaints levelled against it are due to the

activities of these individuals, not without foundation, and accepts that some of its

members have

(a) displayed an anti-ANC bias ;
(b) ~ attempted to discourage support of the ANC ;
3 (c) attempted to encourage support of the IFP ;
(d) committed acts of violence against supporters of the ANC ;
(e) refused to entertain comPlaints by ANC members ;
(f) turned a blind eye to violations of the law by members of the IFP ;
(g) abused their powers.

In the turmoil that is wreaking havoc within the community, this conduct cannot be
allowed to continue and the perpetrators of these acts must be rooted out before
credibility and effective policing can be restored. The SAP however urges its
detractors to refrain from making unfounded, false and politically motivated
complaints which effectively sow confusion, perpetrate mistrust and create

difficulty in uncovering those troublesome elements amongst It.




It is suggested too that the attitude of "them" and "us” which exists amongst

elements of the SAP towards the ANC could largely be eliminated if its leaders were

to condemn publicly the killing and injury of policemen who are being violently

attacked at an appalling rate. Re-education amongst the ranks is made more difficult

when certain organisations are perceived, by the silence,

against the police.

These submissions are not made in an attempt to shift the blame from the SAP but

rather to emphasize that the solutions to the problems that exist cannot lie

exclusively in their hands and require the assistance and co-operation of the ANC.

SOLUTIONS

The SAP has introduced the following ‘nnovations in an attempt to address the

question of proper police behaviour and its relationship with the community.

Police Reporting Officer

Advocate N J Melville, one of three nominations by the Association of Law Societies

and the General Council of the Bar, has been appointed Police Reporting Officer for
the region of Natal to oversee investigations into alleged police misconduct which

is of such a serious nature that it may detrimentally affect police/community

relations. While the investigation is in progress, he may recommend to the




Commissioner of Police the suspension or transfer of the official under investigation

and on the completion of the inquiry, may make reco_mmendations in respect of the

disciplinary action that should be taken against the member involved in misconduct.

The Complainant will be notified of the recommendations together with the ou

It is submitted that this procedure will ensure impartial and

of the complaint.

thorough investigations into all serious complaints and assist in removing the

perception that misconduct is tolerated by the SAP.

Special Investigation Unit

This unit under the command of General Manuel has been specifically established to

investigate complaints referred to it by the Police Reporting Officer and will submit

to Advocate Melville a report on the complaints received from him. The Police

Reporting Officer will have the authority to ensure that the investigation is carried

out fully and properly and shall be entitled to refer the report back to the unit for

further action should it be necessary.

The Police Investigation Unit

This unit, whose function it is to investigate crimes involving members which are

neither of a serious nature nor affect police community relations, is being

expanded. Members of this unit are hand-picked for their impartiality and have

unblemished records of past behaviour.
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IN RE : POLICE INVESTIGATION UNIT

MEMORANDUM

In consequence of numerous allegations of misconduct levelled against the Police at
> the sitting of the Goldstone Commission Sub-Committee, Mooi River, discussions
were entered into between the SAP and represe'ntatives of the affected community.

These deliberations were designed to identify and address the problems experienced

in Mooi River between the police and the local population and to reach agreement,

,

if at all possible, on the implementation of structures which would foster improved

relations between them.

A number of fruitful and constructive meetings were held and after consideration of

all relevant factors, the SAP has undertaken, in respect of the Natal Midlands, 10

create a Police Investigation Unit to investigate every case of misconduct laid against

a member of the SAP with the exception of unlawful conduct arising out of the

driving of a motor vehicle.

In an attempt to overcome misgivings of the SAP’s ability to investigate itself and

having considered suggestions and proposals made by interested parties, it was

decided : -




(a)

(b)

(C)

(d)

(e)

(f)

That a selection panel consisting of laymen who have no obvious links
to any political party would be chosen by agreement between
interested parties or by the sub-committee.

That applicants for membership of the unit would be required to appear
before the aforementioned panel for evaluation of their ability and

suitability.

That the panel would initially consist of seven members and thereafter

any three would constitute a quorum for further selections.

That so as to assist the panel in the assessment of the candidates

suitability, his service record, curriculum vitae and record of previous

misconduct would be made available.

That the rank, name and station of each applicant should be submitted
to the Regional Peace Committee which would be afforded a
reasonable opportunity (a period of two weeks is envisaged) to make

written representations to the panel in respect of the Applicant’s

suitability.

That a member of the Attorney General’s staff would be appointed to

work with such unit.




(g) " That the Goldstone Investigation Team under Colonel Dutton and

his international police observers would be requested to oversee

such unit in the investigation of complaints.

(h) That the unit would be required to report on a quarterly basis to the

Police Reporting Officer.

) _— That the member of the Attorney General Staff, The Goldstone
Investigation Team and the Police Reporting Officer would have full

access to all investigations and that some co-ordinatio should exist

amongst them.

(J) That as far as possible the unit will be housed separately from other

police units.

However, notwithstanding the intentions of the SAP 10 implement these proposals
in the Midlands, it considers it desirable that a similar unit be established in Durban,
Pinetown, Port Shepstone, Newcastle and Empangeni. However, due to constraints

of time, interested parties in these areas have not yet been canvassed on their views

which are considered to be of importance if the units are to have the credibility

necessary for their proper functioning.

A memorandum setting out these proposals and requesting comment by 18 August

1993 has been sent to representatives of the ANC, IFP and COSATU.




The police are mindful of the fact that without community co-operation the initiatives

outlined herein will be unsuccessful and to this end intend arranging meetings with

the local community where the members of these units will be introduced. It is

hoped too that their training program will include addresses by various community

leaders as well as by organisations such as the Community Law Centre, Legal

Resources Centre and the Peace Accord Structures who will be able to present the

problem of police community relations from the perspective of the affected

community.

Although the SAP are hopeful that implementation of these proposals will lead to
sound police community relations, their optimism is tempered by the awareness that
those with cynical agendas and attitudes rooted in the past will continue to
denounce the SAP no matter what positive steps are taken. Itis suggested in this
respect that the ANC and IFP have an ir‘nportant role to play in the education of their
members and to this end are urged to act as bridge builders between the police and
the community so as to help bring to an end the appélling spiral of violence and

intolerance towards others of opposing factions.

The SAP believes that unless there is a concerted effort by leaders to depoliticise the
viole‘nce, members of political groupings will continue to frustrate all efforts to
apprehend perpetrators of criminal activity who belong to their own particular
faction. In its view no steps taken to ensure more effective policing will be effective

unless political and community leaders accept the responsibility of educating their




followers and emphasising that violence can never be justified whether it emanates

from their own grouping or not.

It is hoped that the fruitful and constructive discussions that have led to the
proposals outlined herein will continue in respect of proposals made by others and

lead to an era of community co-operation with the police in attempting to achieve

the common aim of eliminating the orgy of violence that has swept Natal.

RJ A CALLUM
COUNSEL FOR THE SAP

9 August 1993






